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No.12/182/200%-1K
Government of India
Ministry of Personnel, Public Grievances and Pensions
wr/é/ (Department of Personnel & Training)
00 North BIOCK, New Delhi

Q} A 0
. @7 /Qfﬁ/ GADCS) OFFICE MEMORANDUM

Subject: Maintenance of records in consonance with Section 4 of the RTI Act

Dated the 20" January 2010

4

R The Central Information Commission in a case has highlighted that the

% systematic failure in maintenance of records is resulting in supply of incomplete and
\. Mmisleading information and that such failure is due to the fact that the public

i authorities do not adhere to the mandate of Section 4(1)(a) of the RTI Act, which
! requires every public authority to maintain all its records duly catalogued and
; f‘J‘ indexed in @ manner and form which would facilitate the right to information. The
4 i, Commission also pointed out that such a default could qualify for payment of
7 | compensatiocn to the complainant. Section 19(8)(b) of the Act gives power to the

Commission to require the concerned public authority to compensate the

0 -.complainant for any loss or other detriment suffered.

2 Proper maintenance of records is vital for the success of the Right to

PR Information Act but many public authorities have not paid due attention to the issue

despite instructions issued by this Department.. The undersigned is directed to
request all the Ministries/Departments etc. to ensure that requirements of Section 4
of the Act in general and clause (a) of sub-section (1) thereof in particular are met by

| }M“@ all the public authorities under them without any further delay. /\
PR
N
ey (K.G. Verma)
JS '\\\{ ‘ o Director
iy RO Tel. No.23092158
N

‘\e‘ To }’%m’ &
¥ 1. All the Ministries / Departments of the Government of India
w4 2. Union Public Service Commission/ Lok Sabha Sectt/ Rajya Sabha
ﬁi Secretariat/ Cabinet Secretariat/ Central Vigilance Commission / President s
R Secretariat/ Vice-President's Secretariat/ Prime Minister's Office/ Planning

Commission / Election Commission

{ff{?-i@ 3. Central Information Commission/State Information Commission

2 4 Staff Selection Commission, CGO Complex, New Delhi

U:{) 5. Office of the Comptroller & Auditor General of India, 10, Bahadur Shah Zafar
Marg. New Detlhi. 4

\r 6. Al officare/Nesks/Sections, Department of Peresnnel & Training, Doparment

ﬂ)/ of AR & PG and Department of Pension & Pensioners Welfare.

Q?B)\\Copy to: Chief Secretaries of all the States/UTs
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R 9 gl 0¥ w7 A AERIET (3390) ST R gEen & HURR G g | Hider & gy ol
Tove far & T 0l gt & fov weeg Wi Jifeeeer @, Rehraaesdn @ etfogfd @ eerarA
FE S GEaT £ 1 wRelg § & osfRfews frouamr 198)@) e & aFeleud 3
TITEERON & RIATAshdl F1 F qahdla FTar 3= effd H giagfil = H afeh wers s
g

2. gaa & yioer sffes & avaa § v Rt & s v areat ¥
38 T gRT ST Jefeel & SrdSlE Sgd-@ e Wit & @ fawy W osfe cam A
fear & 1 A9, Bl FAerdfaee @ I§ RMIT B BT IHGY F A e gH R R oA
Hual el | ook WITraRon sy Jideid Fafaaa & e 4 Fr 3erst # ik @ kg

T 4 @ 3Y-YRT () F WUS (F) FH Tl I BT L & | fE g ~

(0T TNYTS &)
- fAgerm
ERHTY 23092158,

HRT EIFR & TAT HArerg/fAam |
Y ok §ar H{EPUEAE TE aRae/ss ad gRee/atiEves gfearaa/saery
Hadhar  ImAERTseufd gfuaeasmrgat aREraw e wraierm e
Hrawy/ A 3T |
FEEIT AT HATAST oAl AT |
FHART TTA AW, WS Fievaeg, 75 Feolr |
srE ¥ Srme R Awmew yliee @ eraerd, 10, SEIeTRg ST AT, 7 e |
6 FfHAE AR uilRetor [ayar Fur dum AR derwed  wewmor fasme & weh
AR/ 3TH/ 378717 | -
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3R Hferg
BTG IR
AT YR fqur
90 . Sf-756 /2009 / 1—G3TY N, fAis H%, 2010
gfaferfy -
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R A=

P "“%ﬁ Té‘.....zmo No. 8/2/2010-IR
B A Government of India
Ministr)' of Personnel PG & Pensions

B ~ ""Norih Block, New Delhi-110001
- Wl g , G- SB8) Dated: the 27" April, 2010
MAY 2 p

VQ e 1 MAY 20
OFFICE “MEM'@M DUM
Subject: Disclosure of third party information under the RTT Act, 2005.

o<\() iw\E\ N -

{he mldm'sign@d is directed tc say that the Governmer, in a number of

~ 'Q\,ses makes nier departmental constltations. In the process, a public authority
rnay send some confidential papers to another public authority. A question has ~

t—ﬁ%{ arisen whether the recipient public authority can disclose such conﬁdémm}

papers under the RTEH Act, 2005, If ves. what orocedure s required to be

foliowed for dol g S

Section 11 of the Act provides the procedure of disclosure of ‘third

party’ information. According to it. if a Public Information Officer (P1O)
intends to disclose an information supplied by a third party which the third party
44 has treated as confidential, the P10, before taling a decision to disclose the
” intormation shall invite the third party o make submission in the matter. The

¢« thurd party has a right to make an appeal to the Departmental Appellate

| Authority against the decision of the PIO and if not satisfied with the decision
of the Departmental Appellate Authority, a second appeal to the concermed

o~ - . - T . fo" N . . . .
?7// é Informaticn Commission. The P1O cannot disclose such information unless the

P 7
S . ‘ : :
P srocedure prescribed in section 11 is completed.
§ b
Qe
l//xy\Tf( y A ad / ~ (1 A e el LS T -
\3 2 Mg defined in clause {n) of Scctivn 2 of the Act, “third party” luciuacs a

public authority. Reading of the definiticn of the term, “third perty’ and Section

Il together mabkes it clear thar if 2 public authority “X° receives some




information from another public authority Y’ which that public authority has
treated as confidential, then ‘X’ cannot disclose the information without
consulting ‘Y’, the third party in respect of the information and without
following the procedure prescribed in Section 11 of the Aci. It is a siatutory

requirement, non-compliance of which may make the PIO liable to action.

4. The Public Information Officers and the First Appellate Authorities
should keep these provisions of the Act in view while taking decision, about
disclosure of third party information in general and disclosure of the third party

information, when third party is a public authority, in particular.

5. Hindi version will follow. r N
(K.G. VERMA)
Director
Tel: 23092158
Copy to:

1. All the Ministries/Departments of the Government of India.

2. Union Public Service Commission/Lok Sabha Secretariat/Rajya Sabha
Secretariat/Cabinet Secretariai/ Central Vigilance Commission/
President’s Secretariat/Vice-Presidents’s Secretariat/Prime Minister’s
Office/Planning Commission/Election Commission.

3. Central Information Commission/State Information Commissions.

Staff Selection Commission, CGO Complex, New Delhi.

5. Office of the Comptroller & Auditor General of India, 10, Bahadur Shah
Zafar Marg, New Delhi.

6. All Officers/Desks/Sections, Department of Personnel & Training and
Department of Pension & Pensions Welfare.

>

Copy to: Chief Secretaries of all the States/UTs.
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9%, /S1—689 /2009 / 1~ 317, AR, 1w S 2010
wferferfa—

1/ AETATRA RToUUTel & Wi, JSHEH, BOT0 TIYR

2/ T o § % AfHER, B0 I, AR

3/ - <, v0v0 IS GIAT A, BRI, {RIISK

4/ ifera, wove faure, e |ftarerd, EgR |

5/ INRER, BRINTTG Feg a1aTerd, femagR

DT AR e ¢ ravad BRarg vy e |

3R Ffga
Eﬁﬁm‘la MRS
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| g-ahee (R & wugen, whwrw @) et

gifaa @y war wedy ¥ fay afueel F =94, afwerEt ¥ afyaEnmR # A

7. 3333/15-wE ¥, @ | WA aMAER §oshew ¥ o afdw Fw ¢ F WEyg o

w1, ferw 4-10-63. Frerforfaa fgegd fraffa =1 g ¢

1.

Tl wwa wwt el ¥ fag efwaa w1 waA-—-fed] fawg fatre ¥ wafag w15
T wrEER fradl sgfy 9% @ 9, 9% weg # w7 w¥ frow wgt geme e
oy yaw e ¥ ey o9 QU HIES g € W w% 99 9% A el w9
¥ <@ Wrg g g, ElE T OEIEd oIEias g™ W gl § ik ¥ T
T Tq WY gwg off g e ergun sfaerd =iy w7 ¥ T 9w
¥ fag frder g o e aeEEs w1 | qfvew & €9 A @ owWH
F frg sifrd 9 57 WYL V9 TN ERCH F wwE g1 TF v wEw feeer erwfy
o TE VTG OF I HEA-HTEE § areaxer WX afiera ad ww Fey #fiR emm
ey wrw few e vR oA A fewn wge sy o R s =i

nmﬁm,ﬁmﬁﬁvﬂfrmﬁmwvﬁﬁﬁmﬁmﬁ?w sifadg
¥ wY § offra 1HQ WU TE S frEfates g

(1) e, enedAer @91 o Rarsh ¥ gEded ol wrron,

(). T waen forad WA fagr fraifa frg e € sar WY s wEe @
TETRTERO F FTH T, -

(3) yyrafrw &=, wargond e ok wgdm, ¥ i 8 wefwd s,

(0) 5fa ¥ wrd e, fagl, fafrmg = 9g sar ¥nn frafor gad) s,

(s) wrf frgfe & forg wel & famfo wur wxfe & w@afag s,

(6) wToFry west qu wAra) w7 T,

(7) wearfes fogm 9% WIER F1 A,

(8) fafoet & ste= §9q w1y fAaw,

(o) Forell, wEgdrE @ T ¥ oAv # e,

(a0) €= fo=me,

(11) arqg= vl 9< R w1 R e,
(12) w=revws gioasd,

(13) AASHC w1 IS,

(14) Te@fas dwm,

(15) Wfagrfes wg@ F FWOT,

¥ IO A FIGY WG 66 WEvEl ge ¥ WA B w9 4 T W99
arferarears arafy o & ST =gy faws g e Tidw F fog o 1 smavasar
w5 wEel ! wErgend fuwmIREr w1 A ArArElhdy 3 afwar wn st
WA, TY H TR TR STEC e oF wefaw wfedl ¥ FaRd @R w0 e
BT offc g% Ty sfuwam ormfa 35 a9 frog w¢ € ¢ &1 ¥ yHI arfwhc
& frofem, afowsm, g3 o1 Fdw weefa ¥ wafan o sgagre s ] w0 ©

Cerafy A GROE T W =Y R Y WEE ® T e w1 afasas

SEig ae el Wil erevaw Wyl g1 walgd st g faaer o a1 Sl
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Y I T 9N erafy W wfkedw frt sgen ) gEd o, vEwH § W Tty
F wafgs rorma, ofe SwR R e ¥ o afuwww ofi ¥y v
A wyT ¥ Wear ¥ W ¥ wkihw wm ¥ afegfew €@ € we fey wwd
Haqe T st ¥ faq gy emavaw ¢ fF 9 wwH ¥ ey weiafy wwiy
aTer ) e F wrara A oqur afemAw, fadw wSefy ey fawdt | wefhw
weTa ® fadg v w

USRS a"m o T H ‘ﬁémsm:‘amﬁ: T “g%re%r @ —r .
W g W Ty fag frefaten semee i e -

(1) R wree Y weE e 4, afheifet w1 whew, sve 7§ wR w9
Y wfgw, WA ¥ fawy o wes TR BRR E =, st e

3 Prgfim, 2 /e Frée YR, sfrwTRa 5 Skl ok wwwy

T wATY Y@, feum W v Wl F wvem F e fyumht e o

w3y e, Tamfra w0enal % gy, sifasiicdt €1 wfegy, dfa, @m-vs

TT AR ArfE, v fage i F 9w §, i al aw @ s Sied

() U AEE Y aEyTelE FEAE) ¥ freg o, R ¥ W At
w1 wq TRy ¥ TR R w1 wew e wrn, ghewelt e dar-Rrasa
¥ gfe ww weee, fam axima w1 S T or=w wafy w7 fagh, s,
FuTEH, ' ¥ s, v afuftem F s gy s,
W,WWWWW,W@,WWWTW,
fag™ w91 F 9yAl F 99 mﬁ,mﬁmﬁqﬁﬁ%aﬁﬁ,vwaﬁ‘w
@ W =gl |

(3) UwHHS, ﬂm{gﬁr&ﬁ fagwt ¥ st &8 o arfaefat & vt
HRSTE, AT AGHTRA F - T ¥ aiad, ot e
¥ w1 T oTew @ v o wides, dfe werel F faw wwhead
F 99 ofy, 9wy froerd A ¥ oA ¥, 15 3 vw @ 9 =R

(@) [ wwd, FFTIE | v W gR ¥ a=Ew F gl @
w71 wre At ¥ wieden, vt w1 9 o oy, vEE ey
e & oA W, 20 9 wE W@ W el

(8) wETEE: WE AWTA O WEAT g R S gE-eqagR e a¥ o swd afhw
safl a9 @ W79 dng g § v Qe e € wE e wifEd @
AWA T g A oAy g <1 967 ¥ 9 gEgiG §9 ¥ HyeaEs
g T w1 wF B s we ¥ W sraww e g 9 W, guTe s w1
st ww, W ©F =Y Frafa ) 7§, W@ 9 wifEd, wergwond e
TETTT ¥ T, TR 9 wRE F R sdes-w, - afae,
e Wy ¥ faaxer am gfvaeH, wgrer gefedr aun g e yiaaed,
el gF =TT A< €9 oA ¥ ofhd BERA, HWET T B W@ e Ao
TR & ATHA | mewmv@ﬁmmﬁrﬁgﬁrm
@ R FEA g
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AR FHAdTs,
B RS

v — o &1 SRIER affred, 2005 & Sl wE By # Sl dewr fiet
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NO: \ 3 m /b&},‘f}fﬂ\ }Qi r L e ey
{pamy oty YT )
v Dote. 18 JUN 208 | P Ko .
| ... 3 JUN-2009..

No.1/7/2009-IR T—/Z

Governmenjt of I{ldia 1 2 JU N 2009

Ministry of Personnel, Public Grievances & Pensions

Department of Personnel & Training « Ef()( /QTL
North Block, New Del i8 JUN ?009

Dated: the 1 June, 20
)

OFFICE MEMORANDUM C < *( vl

No.419 of 2007 in the case of Dr. Celsa Pinto Vs. Goa State Information

Subject: Decision dated 3.4.2008 of the High Court of Bombay at Goa in Writ Petmon (J;{
A
\

: oW Commission regarding information under the Right to Information Act, 2005.

% % ok o

! :

§ The undersigned is directed to say that the High Court of Bombay at Goa in the above
(\J b g i|  referred case has held on 3.4.2008 that the term ‘information’ as defined in the Right to
‘i& i &1 Information Act does not include answers to the questions like ‘why’. The relevant part of the
- 7 \g judgement is reproduced below:

“The definition of information cannot include within its fold answers to the
question “why” which would be same thing as’ asking the reason for a
justification for a particular thing. The public informatidn authorities cannot
expect to communicate to the citizen the reason why a certain thing was done
or not done in the sense of a justification because the citizen makes a
requisition about information. Justifications are matter within the domain of

) ’,; adjudicating authorities and cannot properly be classified as information.”

o2 This may be brought to the notice of all concerned. (

n

«\‘f\;g W . < -
w

Sk o ' (K.G. Vermay

e ‘ Director
K (}O %W Tel: 23092158

All the 'hmstnes / Departments of the Government of Ind\

Union Public Service Commission/ Lok Sabha Sectt./ Rajya Sabha Secretariat/ Cabinet
Secretariat/ Central Vigilance Commission/ President’s Secretariat/ Vice-President’s
Secretariat/ Prime Minister’s Office/ Planning Commission/Election Commission.
Central Information Commission/State Information Commissions.

Staff Selection Commission, CGO Complex, New Dethi

O/0 the Comptroller&Auditor General of India, 10, Bahadur Shah Zafar Marg, New
Delhi.

6. All officers/Desks/Sections, DOP&T and Department of Pension & Pensioners
Welfare.

[N

it

i

h B W

M Copy to: Chief Secretaries of all the States/UTs,

A
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GOVERNMENT OF INDIA
DEPARTMENT OF PERSONNEL & TRAINING
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D.O.No.1/4/2009-\R— ===z

Dear ( W
Y

The Right to Information Act, 2005 has completed 4 years. Government,
in furtherance of the objectives of the Act, had earlier published four guidelines for
the use of the Information Seekers, the Central Public Information Officers, the 1%
Appellate Authorities and the Public Authorities.  As a further improvement, a
consolidated guideline titled “Guide on Right to Information Act, 2005” has now
been published for all the stakeholders. 5 copies of the Guide are enclosed. The
guide is also available on websites http://rti.gov.in and http://persmin.nic.in

2. | shall be grateful if the enclosed guide is given wide publicity among the
various stakeholders in your State. It will be highly appreciated if the guide could
be translated into regional language(s), published and given wide publicity. A
copy of the published guide may also be sent+4o this Department.

e

With regards,

Yours sincerely,

L

(Dr. S.K. Sarkar)

; Sh. P Joy Oommen

Chief Secretary
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gt

3 0 NOV 2045

(s)/ﬂﬂ“
S5,

bouy ¢ 0 20FC 2009

RS

MINISTRY OF PERSONNEL, PUBLIC GRIEVANCES AND PENSIONS




